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My name is Amy Roma.  I am a Partner in the nuclear practice at Hogan Lovells.  While I am based 

in Washington, DC, I work at large international law firm with over 40 offices and thousands of 

attorneys around the world.  Every day, I have the good fortune to work with both my domestic and 

international colleagues on some really interesting and exciting new nuclear projects. 

 

Based on this work, and what we can all see publicly in the last few years, there is no doubt that the 

industry rapidly changing—but a lot of good and interesting things are happening as part of these 

changes. 

 

In the US: 

a. State Clean Energy Standards.  In the 

U.S.—a number of plants are facing 

shutdown for economic reasons, and that’s a 

huge shame because of the economic, 

national security, and environmental 

benefits from nuclear power. 

 

 But states are responding to this threat. 

 

 In a very interesting development, this 

past August, the New York State Public 

Service Commission--for the first time 

among state energy regulators--adopted a 

“Clean Energy Standard” that recognizes 

the environmental benefits of nuclear 

power plants by compensating them for 

the zero-carbon energy they produce.   

 

 Interestingly, the standard was developed 

relying on a cost-benefit analysis based on 

the Social Cost of Carbon. 

 
o The SCC formula was developed in 

2010 by a federal government 

interagency working group and “is 

meant to be a comprehensive estimate 

of climate change damages.”    

o The working group’s efforts were 

directed towards figuring out how to 

monetize the cost of CO2 emissions so 

federal agencies could perform better 

cost-benefit analyses when evaluating 

major federal actions.   

 

 

 

 

 

 

o The SCC formula is gaining traction 

outside the federal government—as 

seen by the recent New York action.   

 

 For New York, the Clean Energy Standard 

was sensible in the face of the potential 

closure of a number of plants, which 

would have been devastating to the state’s 

climate change goals and the local 

economy.  In approving the plan, the 

NYPSC calculated that it would save the 

state billions in climate-change 

related costs alone, as well as 

hundreds if not thousands of jobs, 

and avoid over 15 million tons of 

CO2 emissions a year. 
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 If the New York program makes it through 

the legal challenges, then this has the 

potential to be a significant boon for the 

US nuclear power industry.  It would also 

assist other states contemplating similar 

programs in how to navigate the complex 

preemption issues between what states 

can do and FERC’s jurisdiction to regulate 

energy markets. 

 

 The new Clean Energy Standard would 

apply to at least three nuclear plants, 

FitzPatrick, Ginna, and Nine Mile Point, 

and has saved the FitzPatrick nuclear 

power plant, which Entergy planned to 

shut down right about now, but which 

Exelon is now seeking to acquire and 

continue to operate because of this 

program. 

 

 New York’s program was largely adopted 

as a model for legislation recently enacted 

in Illinois.  In December 2016, Illinois 

enacted a Zero-Emission Credit Standard 

as part of comprehensive energy 

legislation.  It also relies on the SCC in 

developing its program, which has saved 

Clinton and Quad Cities from shutting 

down. 

 

b.   Advanced Reactors  

 

All eyes are on Advanced Reactors right now.   

 

 While the technologies are diverse, there 

are a lot of common benefits, such as:   

 

o Increased safety 

o Decreased proliferation risk 

o Industrial applications 

o Scaling size 

 

 In the United States and around the world 

today, there are well over fifty new 

ventures to develop Advanced Reactors, 

covering a variety of designs.   

o Some are government funded, some are 

privately funded.   

o Some want to use liquid metal coolants, 

and some want to use gaseous helium.   

o Some want to have liquid uranium or 

thorium fuel, and some want to use 

nuclear waste as fuel.  

o There are numerous fusion ventures as 

well.  

  

 These Advanced Reactor ventures have 

moved from the whiteboard to the 

machine shop: 

 

o Terrapower, which plans to use 

nuclear waste to power its reactors, is 

supported by Bill Gates and has 

garnered multiple rounds of financing.   

o Lightbridge, which is debuting a 

completely new type of uranium fuel 

design, is publicly listed and has 

entered into joint development 

agreements with a large nuclear service 

provider.   

o Tri Alpha Energy, a novel fusion 

energy venture, has raised 500 million 

dollars for its fusion energy start-up. 

o And this is just to name a few. 
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 The federal government has jumped on 

board to help Advanced Reactors:   

 

o DOE/GAIN.  In Nov. 2015, DOE 

announced the launch of the Gateway 

for Accelerated Innovation in Nuclear 

program—GAIN--aimed at helping 

nuclear innovation start-ups get greater 

access to the resources and expertise of 

the national labs.  

o Legislation.  On the legislative front, 

Congress has also taken part in 

supporting the advanced nuclear 

industry, with bills moving rapidly 

through both the Senate and House to 

enhance federal R&D efforts and 

modernize regulations for Advanced 

Reactors.   

o NRC.  The NRC has been undertaking 
a number of activities associated with 
its licensing of Advanced Reactors.  Just 
last week, the NRC published for public 
comment a draft Regulatory Guide on 
developing Principle Design Criteria for 
Non-LWR designs. 

 

 And on the LWR SMR front: 

 
o NuScale just submitted a design 

certification application to the NRC for 

its SMR design. 

o In May, TVA submitted an ESP for 

SMRs to be located at the Clinch River 

site. 

o UAMPS is working towards submitting 

a COL, which would reference the 

NuScale design. 

 UAMPS has also negotiated a 

site-use agreement with DOE to 

develop its project on the Idaho 

National Laboratory site. 

 

So much is going on this front that Hogan 
Lovells has developed an Advanced 
Reactor blog to cover the fast-paced 
developments in the legal and policy 
issues Advanced Reactors face. 
 
Visit our blog at www.hlnewnuclear.com  
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c. Spent Fuel Storage and Disposal 

 

 With new plant shutdowns comes 

increased focus on decommissioning and 

spent fuel storage and disposal. 

 

 Long ago, the NRC licensed a consolidated 

interim storage facility with the Private 

Fuel Storage facility in Utah.  It was meant 

to store spent fuel until it went to Yucca 

Mountain.  I worked on this project as a 

law clerk at the NRC’s Licensing Board at 

the time.   

 

 Fast forward more than a decade…and a 

Blue Ribbon Commission later…and 

there’s no more PFS…and no more Yucca 

Mountain, and the issue of interim storage 

is coming back again, and Yucca Mountain 

may be too for that matter. 

 

 

 

 Last week, the NRC announced that it has 

docketed and accepted for review Waste 

Control Specialists’ application to build 

and operate a spent nuclear fuel 

consolidated interim storage facility in 

Andrews, Texas.  The NRC is currently 

targeting a licensing decision towards the 

end of 2019.   

 

 Holtec International appears to be 

planning to submit an application to the 

NRC in the next month or so for a 

consolidated interim storage facility to be 

located in Lea County, New Mexico. 

 

 On the Yucca Mt. front, a lot of action is 

going on behind the scenes and with a new 

Administration, and we just might see the 

application become re-activated. 
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International: 

 On the international front, a lot is going on 

too, which will keep US vendors, suppliers 

and contractors busy for far into the 

foreseeable future.  Outside the United 

States, there are approximately 350 

nuclear reactors around the world in 

roughly thirty countries.  Over sixty 

reactors are currently under construction 

in thirteen countries, such as China, India, 

and the UAE. 

 

 To name a few interesting projects very 

briefly— 

 
o UAE.  The UAE has four units under 

construction using a Korean reactor 

design. The first unit is more than 85% 

complete and is expected on line in 

2017.  There are a number of more 

additional units planned in the UAE. 

 
o India.  In India, a huge expansion in its 

nuclear power program is underway, 

and they are actively looking for outside 

participation.  India's nuclear liability 

law has generally been an impediment 

to foreign nuclear suppliers entering 

the Indian market.  But this past year, 

India has ratified the Convention on 

Supplementary Compensation for 

Nuclear Damage—the CSC—and 

developed an insurance program to 

cover any supplier liability exposure.  

The first policy was issued in August 

2016. 

 
 

   

o South Africa.  South Africa previously 

planned a large tender for nuclear 

power plants, canceled the tender, and 

now it appears it may be back on.  

South African electricity utility Eskom 

issued an RFI in late December for a 

new nuclear program, and has received 

27 notices expressing an intention to 

respond to the RFI.  These notices were 

due January 31.  

 
o United Kingdom.  The UK has 

renewed efforts to build a selection of 

new nuclear power plants in the 

country, starting with new reactors at 

Hinkley Point.  It is also moving 

forward with an SMR Competition, 

under which it aims to license new SMR 

and Advanced Reactor Designs. 

 
o Canada. A number of Advanced 

Reactor companies are targeting 

Canada for approval of new reactor 

designs because it is often seen as 

faster, cheaper, and providing more 

regulatory certainty than the US design 

certification process.  Five companies 

have submitted their designs to the 

Canadian nuclear regulator for initial 

design approval.  So, Canada may be a 

surprisingly strong market for 

advanced nuclear reactors designs in 

the future. 
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Conclusion:  The White House is very interested in nuclear power.  There is a concern that the US 
is lagging behind China and Russia in nuclear projects around the world, which threatens US 
economic interests, including thousands of jobs, and US national security interests.  A strong 
domestic nuclear power program and a large international presence are critical to protect these 
interests. 
 
Given the current activities—both in the public space and behind the scenes—I expect the industry 
to continue to see exciting developments on some really unique projects that are good for US 
businesses operating both in the US and abroad. 
 
Thank you. 
 
 
 

Amy Roma 
Partner, Washington DC 
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